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facts, and explore opportunities to re-
solve the issues by means other than
review and decision on the appeal. Re-
viewing Officers may, on their own ini-
tiative, request the Deciding Officer to
meet with participants to discuss the
appeal and explore opportunities to re-
solve the issues. However, Reviewing
Officers may not participate in such
discussions. At the request of the De-
ciding Officer, or on their own initia-
tive, Reviewing Officers may extend
the time periods for review to allow for
conduct of meaningful negotiations.
Such extensions may occur only after
the time period for intervention and
for the Deciding Officer to transmit the
decision documentation has elapsed. In
granting an extension, the Reviewing
Officer must establish a specific time
period for the conduct of negotiations.

(b) The Deciding Officer has the au-
thority to withdraw a decision, in
whole or in part, during the appeal.
Where a Deciding Officer decides to
withdraw a decision, all participants to
the appeal will be notified that the
case is dismissed. A Deciding Officer’s
subsequent decision to reissue or mod-
ify the withdrawn decision constitutes
a new decision and is subject to appeal
under this part.

[54 FR 3357, Jan. 23, 1989, as amended at 56
FR 46550, Sept. 13, 1991]

§ 217.13 Reviewing officer authority.
(a) Discretion to establish procedures. A

Reviewing Officer may issue such de-
terminations and procedural instruc-
tions as appropriate to ensure orderly
and expeditious conduct of the appeal
process as long as they are in accord-
ance with all the applicable rules and
procedures of this part.

(1) In appeals involving intervenors,
the Reviewing Officer may prescribe
special procedures to conduct the ap-
peal.

(2) In case of multiple appeals of a de-
cision, the Reviewing Officer may pre-
scribe special procedures as necessary
to conduct the review.

(3) All participants shall receive no-
tice of any procedural instructions or
decisions governing conduct of an ap-
peal.

(4) Procedural instructions and deci-
sions are not subject to review by high-
er level officers.

(b) Consolidation of multiple appeals.
(1) The Reviewing Officer shall deter-
mine whether to issue one appeal deci-
sion or separate decisions in cases in-
volving multiple notices of appeal
under this part, or if the same decision
is also under appeal pursuant to 36 CFR
part 251. In the event of a consolidated
decision, the Reviewing Officer shall
give advance notice to all who have ap-
pealed the decision.

(2) Decisions to consolidate an appeal
decision are not subject to review by
higher level officers.

(c) Requests for information. At any
time during the appeal process, the Re-
viewing Officer at the levels specified
in § 217.7 (a), (b), or (c)(1) of this part
may extend the time periods for review
to request additional information from
an appellant, intervenor, or the Decid-
ing Officer. Such requests shall be lim-
ited to obtaining and evaluating infor-
mation needed to clarify issues raised.
The Reviewing Officer shall notify all
participants of such requests and pro-
vide them opportunity to comment on
the information obtained.

[54 FR 3357, Jan. 23, 1989, as amended at 54
FR 34509, Aug. 21, 1989]

§ 217.14 Intervention.

(a) For a period not to exceed 20 days
following the filing of a notice of ap-
peal, the Reviewing Officer shall accept
requests to intervene in the appeal
from any interested or potentially af-
fected person or organization. Requests
to intervene in an appeal during the
discretionary review (§ 217.7(d)) shall
not be accepted.

(b) Upon receiving such a request, the
Reviewing Officer shall promptly ac-
knowledge the request, in writing, and
mail the Notice of Appeal to the inter-
venor.

(c) The Reviewing Officer shall ac-
cept into the appeal record written
comments about the appeal from an in-
tervenor for a period not to exceed 30
days following acknowledgement of the
intervention request (§ 217.14(b)).

(d) Intervenors must concurrently
furnish copies of all submissions to the
appellant. Failure to provide copies
may result in removal of a submission
from the appeal record.
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